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Again, the definition broadly encompasses any "person" who has access to 
restricted areas of the Cardroom or public gambling areas while on duty. The 
verb "employed" as used in the first line of the definition. has the fonowing 
dictionary definition in the Second College Edition, The American heritage 
Dictionary (1982). page 450: to put to use or service, to devote or apply to some 
activity, to engage the services of: put to work. Most importantly, it is the 
Administra tor who makes the determination as to who is working in a capacity as 
a Gambling Enterprise Employee, not the Cardroom Permittee. 

Continuing with this broad scope of Title 16, SJMC Section 16.02.420 grants the 
Administrator the discretion to designate as Key Employees not only any person 
employed in the operation of a Cardroom in a supervisory capacity or 
empowered to make discretionary decisions regarding gambling operations, but 
also any other person designated as a Key Employee by the Administrator 
for reasons consistent with the public intere5t, and the policies of this Title. 

Moreover. Title 16 contemplates that a Cardroom Permittee cannot avoid 
licensing requirements by contracting with an individual. Specifically, SJMC 
Section 16.38.010 prohibits the Cardroom Permittee from entering into any 
contract or agreement with a person whose license has been "denied. 
suspended , or revoked ," It further provides that a Cardroom shall nol employ 
any person in any capacity if that person has "been denied a license, or if his or 
her license has been suspended or revoked." SJMC Section 16.38.010(8), (C). 

Taken together, these provisions of Title 16 clearly require that any "person" 
performing certain job duties be subject to its licensing and regulatory 
requirements. 

m. Public Policy 5UPPOrts the Requirement that Independent 
Contractors be licensed and Regulated the same as an "Employee". 

The Administrator's interpretation of Title 1610 require licensing and regulation of 
independent contractors is sUPPOrled by strong, local and state public policy. On 
the local level. Subsections (A) and (B) of SJMC Section 16.02.010 state as 
follows: 

A, The purpose of this Title and the Gaming Control Regulatory 
Program authorized by this Title is to maintain public 
confidence in the integrity of Cardroom operations by 
requiring strict regulatory controls and enforcement practices 
to carefully monitor gaming activity at Cardrooms. 
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B. The Gaming Control Regulatory Progra m is designed to 
reg ulate the persons, locations and practices o f permitted San 
Jose Cardrooms. (Emphasis added.) 

At the state level, the State Gambling Control Act, California Business & 
Professions Code Section 19801 provides in relevant part: 

(f) Public trust that permissible gambling will not endanger public 
health, safety. or welfare requires that comprehensive measures be 
enacted to ensure that gambling is free from criminal and corruptive 
elements, thai it is conducted honestly and competitively, and that it 
is conducted in suitable locations. 

(g) Public trust and confidence can only be maintained by strict and 
comprehensive regulation of all persons, locations, practices. 
associations, and activi t ies re lated to the operation of lawful 
gambling establishments ... (Emphasis added.) 

Thus, San Jose's licensing and permitting requirements serve important public 
policies of both the City and the State of California, Those purposes and policies 
can only be served by requiring that the regulatory structure of Title 16 to apply to 
all persons who wor!<. in the Permitted Card rooms, regardless of the contractual 
or common law relationship between the worker and the Cardroom Permittee. 

Notwithstanding the specific prohibitions and requirements of Title 16. including 
but not limited to the extensive Key Employee licensing and Wor!<. permitting 
requirements of Title 16, as well as the strong public policies served by Titie 16's 
requirements, at least one Cardroom Permittee is contracting wilh independent 
contractors for positions that require a work permit or key employee license, 
without having the independent contractors and its employees comply with the 
requirements of Title 16. 

If persons functioning in Work Permit and Key Employee positions are allowed to 
do so without meeting all the regulatory requirements for those positions, then 
the Administrator will be unable to maintain the strict regulatory controls and 
enforcement practices necessary to carefully monitor gaming activity at the 
Card rooms. Allowing independent contractors and their employees to assume 
the work functions of Work Pemittees and Key Employees at Card rooms without 
first applying for and receiving appropriate Wor!<. Permits and Key Employee 
Licenses, and being subject to the regulatory controls that Title 16 applies to 
Work Permittees and Key Employees jeopardizes the Administrator's ability to 
effectively administer and enforce the requirements and policies of Title 16. 
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Thus, to avoid any uncertainty in this matter of utmost importance to the integrity 
of gaming operations, the Administrator adopts the four Provisional Regula tions 
set forth below to ensure proper regulation and control of all of those working in 
the Card rooms. 

IV, Provisional RegUlations, 

Given the circumstances and rationale above, the Administrator adopts the 
following Provisional Regulations: 

A. "Independent contractor" shall mean, for purposes of this regulation, any 
person or entity who is not an employee of the Cardroom Permittee that 
performs work on the premises of a Permitted Cardroom or provides 
goods or services related to the operation of the Cardroom Premises 
under contract or agreement with the Cardroom Permittee, its owners, or 
employees. Independent contractor shall include all employees of the 
independent contractor, all subcontractors of the independent contractor, 
and all employees of said subcontractors who perform work on the 
premises of a Permitted Cardroom or provides goods or services related 
to the operation of the Cardroom Premises under contract or agreement 
with the Cardroom Permittee, its owners, or employees. 

B. Each and every independent contractor who performs work in a Key 
Employee position, a Gambling Enterprise Employee position, or a Non· 
Gambling Enterprise Employee position who is subject to work registration 
shall be subject 10 all the provisions of Title 16 and the regulations 
promulgated thereunder that apply to employees of a Cardroom 
Permittee. 

Provisional Regulation #2 Work Register Requirement 

The Cardroom Permittee shall maintain a work register in its Security Department 
on a form provided by the Administrator, listing each and every independent 
contractor engaged to perform work in a Permitted Cardroom who functions in a 
Non-Gambling Enterprise Employee position. The register form provided by the 
Administra tor is attached herewith as Exhibit A. A copy of the register form shall 
be faxed by the Security Department of the Cardrooms to the Division of Gaming 
Control by 8:00 A.M. the following day. This register shall be maintained by the 
Cardroom Permittee for a minimum of five (5) years. 
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Proyisional Regulation #3 Regulation of Work Permittee and Cardroom 
Licensee Identification Cards and Independent Contractor Identification 
Cards (Work Badgesl 

A. Identification Cards and Interim Identification Cards or Badges, issued by 
the San Jose Police Department's Permits Unit and the Temporary 
Contractor Work Identification Cards or Badges issued by the Division of 
Gaming Control shall be the only authorized forms of identification for 
persons working in a Permitted Cardroom. 

B. Cardroom Permittees shall be responsible for all Division-issued 
Temporary Contractor Work Identification Cards issued to the Cardroom 
to be used by contractors doing work in a Non-Gambling Enterprise 
Employee position while on the Cardroom premises. 

C. In the event a Division-issued temporary contractor work identification 
card is found missing or lost, the Cardroom Permittee shall immediately 
initiate an investigalion and the results of the investigation shall be faxed 
to the Division of Gaming Control within seventy-two (72) hours from the 
time the card was first issued to the contractor by the Cardroom Permittee. 

Provisional Regulation #4 Independent Contractor Dailv Activity log 

Each Cardroom Permittee shall maintain a "Daily Activity Log ~ Independent 
Contractors" in its Human Resources Department for each independent 
contractor engaged to perform work in a Non-Gambling Enterprise Employee 
position while on the Cardroom Premises. The Log shall be provided by the 
Administra tor and the log shall be made immediately available (Monday through 
Friday from 8:00am through 5:00pm) to the Division upon request. The Daily­
Activity Log - Independent Contractor shall be maintained for a minimum of five 
(5) years. 

These Provisional Regulations shall apply to all independent contractors 
currently worldng in a Permitted Cardroom on the day this regulation is served 
upon the Cardroom Permittees. 

Pursuant to San Jose Municipal Code Subsection 16.06.040(8) all 
regulations promulgated by the Administrator, provisional or final, shall 
have the force and effect of law. 
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Pursuant to San Jose Municipal Code Subsection 16.06.050(C), these 
regulations shall take effect upon service on the Cardroom Permittees. The 
date of service is in icate n the attached notice of service. 

Attachments 

Cc: Robert l. Davis, Chief of Police 
Carl B. Mitchell, Senior Deputy City Attorney 
California Department of Justice - Division of Gambling Control 
California Gambling Control Commission 
Garden City Permanent File 
Bay 101 Permanent File 


